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lines here mentioned, during the interval covered by the second edition of 
the author's treatise, has disturbed judicial repose, agitated the public mind 
and, whether right or wrong, has provoked criticism of the courts. It 
cannot well be doubted that lawyers and judges would have welcomed 
suggestions on these lines from one so well qualified to offer them as Mr. 
Spelling. 

A comparison of the second edition with the original publication will lead, 
we think, to the inevitable conclusion that the author has not made that 
improvement in his treatise which the extension of the subject of injunction 
within the last eight years demands. Robt. F. Bunker. 



A Treatise: on the Rights and Privileges Guaranteed by the 
Fourteenth Amendment to the Constitution of the United States. 
By Henry Brannon, Judge of the Supreme Court of West Virginia. Cincin- 
nati: W. H. Anderson & Co., 1901, pp. x, 562. 8vo. 

Considered from the standpoint of the range of subjects embraced and the 
extent of the protection granted, the first section of the Fourteenth Amend- 
ment to the Constitution of the United States must be deemed to be the most 
important charter of rights and privileges which the world has ever known. 
Wrung from the reluctant South, primarily for the protection of the colored 
race, it has become the great bulwark of the liberties of white and black alike, 
and furnishes protection not only to natural persons but to corporations also. 
Its great significance is found in the fact that the protection of rights and 
privileges is no longer left to the states alone, subject to local influences or 
sectional differences, but the states themselves are now restrained by the fun- 
damental law of the Nation, and the individual may now claim, as against his 
state, the protection of the Federal power. A careful consideration of the 
language will disclose its far reaching effect. "No state shall make or enforce 
any law which shall abridge the privileges or immunities of citizens of the 
United States, nor shall any stste deprive any person of life, liberty or prop- 
erty without due process of law, nor deny to any person within its jurisdiction 
the equal protection of the laws." The protection of the privileges and 
immunities of citizenship, the security of life, liberty and property from 
unlawful interference, and the guaranty to every person of the equal protection 
of the laws, are the chief purposes for which governments exist. Primarily 
these purposes are to be subserved by the governments in the states, but if the 
state shall fail in its duty, the whole machinery of the Federal government 
may now be set in motion to secure relief. 

The ideas embodied in this amendment are, of course, not new. Wherever 
men have struggled for protection against the arbitrary power of government, 
these were the rights for which they were contending. Whenever in Magna 
Charta, or in Bill of Rights, an enumeration of fundamental rights is made, 
these rights will be found to be the ones most carefully protected. It" seems 
therefore preeminently fitting that in the greatest charter of government ever 
adopted by a free people, these rights should be secured against attack. As 
against the Federal government itself, this was accomplished by the first eight 
of the Amendments ; and now, as against the states, the Federal government 
is also charged with the duty of their protection. 
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The Fourteenth Amendment was adopted in 1868. The history of its adop- 
tion is full of interest, but the story is too long to be recounted here. T h 
question of the purpose and effect of the new provision was first judicially 
approached in the famous cases known as "The Slaughter House Cases," 
decided by the Supreme Court of the United States in 1872. The decision 
was made by a bare majority, and the friends of the Amendment were sur- 
prised and grieved at what they deemed to be a narrow and mistaken view of 
its scope and influence. Time, however, has worked a change, and although 
Mr. Justice Miller then declared that he doubted very much whether the pro- 
vision forbidding a denial of the equal protection of the laws would ever be 
construed as applying to any other class that the colored race, subsequent 
•events have demonstrated that it is vastly more important to the white race, 
and much more frequently appealed to by them for their protection. In short, 
as contended by Mr. Justice Swayne in his dissenting opinion, this amend- 
ment, fairly construed, rises " to the dignity of a new Magna Charta," and 
its beneficent effect is yearly growing more and more apparent. 

The literature upon the subject is not abundant. In 1898, Mr. Guthrie 
published his brief but interesting and valuable series of lectures, suggesting 
that in the future a more exhaustive treatise might appear, but it has not yet been 
published. Judge Brannon has therefore done well in attempting to gather 
together the cases in which the Amendment has been applied, and he has 
collected them with much diligence and care. The result can not fail to be 
useful to anyone interested in the subject. 

The book bears many evidences of haste or inexperience in preparation. 
There is no symmetry in style, and the sense of proportion is largely lacking. 
Long and somewhat grandiloquent comments are followed by condensed and 
ragged paragraphs which are evidently the rough notes of cases incorporated 
in the text without rewriting or expansion. As a whole, however, the book 
will be found useful and many of the defects in style will doubtless disappear 
when a new edition gives opportunity for revision. 

Floyd R. Mbchem 



Boone on Reai, Property. — The Bancroft-Whitney Co. have recently 
issued a second edition of Boone's Real Property Law. The first edition 
published in 1883 was in two volumes. The present edition is in three and 
contains 1743 pages of text and citation of authorities. The first two volumes 
have been considerably enlarged and the third, which has been added to 
this edition, is regarded by the author as supplementary to the first two. 
"The opening chapter," he says, "treats generally of the rights and duties 
of landowners and the following chapters treat in detail the various reme- 
dies to which landowners may resort to protect their rights and interests, or 
to obtain redress in case of their wrongful invasion." The volumes are 
small 12mo. The publishers have used good white paper, firm and not too 
heavy, and the page of open clear-faced type is pleasant to the eye. This is 
not a small and insignificant matter in any volume intended for the use of 
persons who are frequently compelled to tax their eyes with work for several 
consecutive hours without rest. 

We think, others may not agree with us, that the volumes are too small. 
They can be readily held in one hand. Lawyers, however, do not.read law 



